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claimant are frustrated because of fail-
ure to notify the Office of a name and/ 
or address change, the claim may be 
subject to dismissal. 

(d) If the claim is a joint claim, it 
shall include a concise statement of 
the authorization for the filing of the 
joint claim, and the name of each 
claimant to the joint claim. 

(e) If an interested copyright party 
intends to file claims against more 
than one Subfund, each such claim 
must be filed separately with the Copy-
right Office. Any claim that purports 
to file against more than one subfund 
will be rejected. 

[58 FR 53826, Oct. 18, 1993. Redesignated and 
amended at 59 FR 23994, May 9, 1994; 59 FR 
33202, June 28, 1994; 59 FR 63043, Dec. 7, 1994; 
60 FR 8198, 8199, Feb. 13, 1995; 64 FR 36576, 
July 7, 1999] 

§ 259.4 Content of notices regarding 
independent administrators. 

(a) The independent administrator 
jointly appointed by the interested 
copyright parties, as defined in 17 
U.S.C. 1001 (7)(A), and the American 
Federation of Musicians (or any suc-
cessor entity) for the purpose of man-
aging, and ultimately distributing the 
royalty payments to nonfeatured musi-
cians as defined in 17 U.S.C. 1006(b)(1), 
shall file a notice informing the Copy-
right Office of his/her name and ad-
dress. 

(b) The independent administrator 
jointly appointed by the interested 
copyright parties, as defined in 17 
U.S.C. 1001(7)(A), and the American 
Federation of Television and Radio 
Artists (or any successor entity) for 
the purpose of managing, and ulti-
mately distributing the royalty pay-
ments to nonfeatured vocalists as de-
fined in 17 U.S.C. 1006(b)(1), shall file a 
notice informing the Copyright Office 
of his/her full name and address. 

(c) A notice filed under paragraph (a) 
or (b) of this section shall include the 
following information: 

(1) The full name of the independent 
administrator; 

(2) The telephone number and fac-
simile number, if any, full address, in-
cluding a specific number and street 
name or rural route, of the place of 
business of the independent adminis-
trator. 

(d) Notice shall bear the original sig-
nature of the independent adminis-
trator or a duly authorized representa-
tive of the independent administrator, 
and shall be filed with the Copyright 
Office no later than March 31 of each 
year, commencing with March 31, 1994. 

(e) No notice may be filed by fac-
simile transmission. 

[58 FR 53826, Oct. 18, 1993. Redesignated and 
amended at 59 FR 23994, 23995, May 9, 1994; 59 
FR 33202, June 28, 1994; 60 FR 8198, Feb. 13, 
1995] 

§ 259.5 Compliance with statutory 
dates. 

(a) Claims filed with the Copyright 
Office shall be considered timely filed 
only if addressed as follows: 

(1) If hand delivered by a private 
party, use the following address: Copy-
right Office General Counsel/CARP, 
U.S. Copyright Office, James Madison 
Memorial Building, Room LM–401, 101 
Independence Avenue, SE., Wash-
ington, DC 20559–6000. This mail must 
be delivered to the Public Information 
Office, located at this address, Monday 
through Friday, between 8:30 a.m. and 5 
p.m. during the month of January or 
February. 

(2) If hand delivered by a commercial 
courier (excluding Federal Express, 
United Parcel Service and similar cor-
porate courier services), use the ad-
dress: Copyright Office General Coun-
sel/CARP, Room 403, James Madison 
Memorial Building, 101 Independence 
Avenue, SE., Washington, DC. This 
mail must be delivered to the Congres-
sional Courier Acceptance Site (CCAS) 
located at Second and D Street, NE., 
Washington, DC, during the month of 
January or February. The CCAS will 
accept items from couriers with proper 
identification, e.g., a valid driver’s li-
cense, Monday through Friday, be-
tween 8:30 a.m. and 4 p.m. 

(3) If sent through the U.S. Postal 
Service, use the following address: 
Copyright Arbitration Royalty Panel, 
P.O. Box 70977, Southwest Station, 
Washington, DC 20024–0977. Claims sent 
through the U.S. Postal Service must 
have sufficient postage and bear a Jan-
uary or February U.S. postmark. 

(4) Federal Express, United Parcel 
Service and similar corporate courier 
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services may not be used for the filing 
of claims. 

(b) Notwithstanding subsection (a), 
in any year in which the last day of 
February falls on Saturday, Sunday, a 
holiday, or other nonbusiness day with-
in the District of Columbia or the Fed-
eral Government, claims received by 
the Copyright Office by the first busi-
ness day in March, or properly ad-
dressed and deposited with sufficient 
postage with the United States Postal 
Service and postmarked by the first 
business day in March, shall be consid-
ered timely filed. 

(c) Claims dated only with a business 
meter that are received after the last 
day of February, will not be accepted 
as having been timely filed. 

(d) No claim may be filed by fac-
simile transmission. 

(e) In the event that a properly ad-
dressed and mailed claim is not timely 
received by the Copyright Office, a 
claimant may nonetheless prove that 
the claim was properly filed if it was 
sent by certified mail return receipt re-
quested, and the claimant can provide 
a receipt bearing a January or Feb-
ruary date stamp of the U.S. Postal 
Service, except where paragraph (b) of 
this section applies. No affidavit of an 
officer or employee of the claimant, or 
of a U.S. postal worker will be accepted 
in lieu of the receipt. 

[59 FR 23995, May 9, 1994, as amended at 59 
FR 63043, Dec. 7, 1994; 61 FR 63718, Dec. 2, 
1996; 63 FR 30636, June 5, 1998; 65 FR 39820, 
June 28, 2000; 69 FR 39333, June 30, 2004] 

§ 259.6 Copies of claims. 

A claimant shall, for each claim sub-
mitted to the Copyright Office, file an 
original and two copies of the claim to 
digital audio recording devices and 
media royalty payments. 

[59 FR 23995, May 9, 1994] 

PART 260—RATES AND TERMS FOR 
PREEXISTING SUBSCRIPTION 
SERVICES’ DIGITAL TRANS-
MISSIONS OF SOUND RECORD-
INGS AND MAKING OF EPHEM-
ERAL PHONORECORDS 

Sec. 
260.1 General. 

260.2 Royalty fees for the digital perform-
ance of sound recordings and the making 
of ephemeral phonorecords by pre-
existing subscription services. 

260.3 Terms for making payment of royalty 
fees. 

260.4 Confidential information and state-
ments of account. 

260.5 Verification of statements of account. 
260.6 Verification of royalty payments. 
260.7 Unknown copyright owners. 

AUTHORITY: 17 U.S.C. 114, 801(b)(1). 

SOURCE: 63 FR 25413, May 8, 1998, unless 
otherwise noted. 

§ 260.1 General 
(a) This part 260 establishes rates and 

terms of royalty payments for the pub-
lic performance of sound recordings by 
nonexempt preexisting subscription 
services in accordance with the provi-
sions of 17 U.S.C. 114(d)(2), and the 
making of ephemeral phonorecords in 
connection with the public perform-
ance of sound recordings by nonexempt 
preexisting subscription services in ac-
cordance with the provisions of 17 
U.S.C. 112(e). 

(b) Upon compliance with 17 U.S.C. 
114 and the terms and rates of this 
part, nonexempt preexisting subscrip-
tion services may engage in the activi-
ties set forth in 17 U.S.C. 114(d)(2). 

(c) Upon compliance with 17 U.S.C. 
112(e) and the terms and rates of this 
part, nonexempt preexisting subscrip-
tion services may engage in the activi-
ties set forth in 17 U.S.C. 112(e) without 
limit to the number of ephemeral 
phonorecords made. 

(d) For purposes of this part, Li-
censee means any preexisting subscrip-
tion service as defined in 17 U.S.C. 
114(j)(11). 

[68 FR 39840, July 3, 2003] 

§ 260.2 Royalty fees for the digital per-
formance of sound recordings and 
the making of ephemeral 
phonorecords by preexisting sub-
scription services. 

(a) Commencing January 1, 2002 and 
continuing through December 31, 2003, 
a Licensee’s monthly royalty fee for 
the public performance of sound re-
cordings pursuant to 17 U.S.C. 114(d)(2) 
and the making of any number of 
ephemeral phonorecords to facilitate 
such performances pursuant to 17 

VerDate Aug<04>2004 01:06 Aug 27, 2004 Jkt 203136 PO 00000 Frm 00630 Fmt 8010 Sfmt 8010 Y:\SGML\203136T.XXX 203136T


		Superintendent of Documents
	2014-11-17T14:48:49-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




